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Under 37 CFR 1.53(e) 
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Commissioner for Patents 
Washington, D.C. 2023K\P E 


Attorney Docket 


LIFE-029 


First Named Inventor 


Kermani 


Application Number 


09/974,597 


Filing Date 


October 10, 2001 


Group Art Unit 


N/A 


Confirmation No. 


7123 


AKELLEY 00000011 500615 0^4W^ ^1 
130.00 CH J/ 


Examiner Name 


N/A 


Title: DETERMINATION OF SAMPLE VOLUME 
ADEQUACY IN BIOSENSOR DEVICES 



Sir: 

This Petition Under 37 CFR 1.53(e) is in response to the following: (1) a Notice of Incomplete 
Nonpro visional Application mailed on November 9, 2001 for failure to provide drawings in the above- 
referenced application and (2) a Request for Substitute Papers mailed on March 19, 2002 stating that the 
papers (which include a Transmittal Cover Page, a Copy of Notice of Incomplete Nonprovisional 
Application, the Declaration, a notice of Change of Correspondence, 5 sheets of drawings, a Recordation 
Form Cover Sheet and an Assignment) mailed by Applicant on December 10, 2001 are no longer in a 
condition to become part of the application due to the U.S. Postal Service sanitization process. 

Background Information 

On October 10, 2001, Applicant filed the subject application with the U.S.P.T.O. as evidenced by 
the attached copy of the Notice of Incomplete Nonprovisional Apphcation Filing /Receipt date. Due to an 
unintentional mistake on behalf of Applicant, the drawings referenced in the application were not mailed 
with the application. On November 9, 2001, a Notice of Incomplete Nonprovisional Application was 
mailed to Applicant informing Applicant of the lack of drawings. On December 10, 2001 in response to 
such Notice, Applicant timely filed such drawings with the U.S.P.T.O. Due to no fault of the Applicant, 
the drawings were temporarily lost or held by the U.S. Postal Service, and as a result, were not received 
by the U.S.P.T.O. until January 17, 2002, which date has been designated by the U.S.P.T.O. as the filing 
date of the application as indicated by a Request for Substitute Papers mailed on March 19, 2002. 



Applicant is Entitled to a Filing Date of October 10, 2001 

For the reasons provided below. Applicant believes it is entitied to a filing date of October^L^Q^j^^p 



2001 and hereby requests such filing date be made official. 



APR 1 6 2002 
OFFICE OF PETITIONS 



Atty Dkt. No.: LIFE-029 
USSN: 09/974,597 



Applicant herein asserts that the drawings referenced in the application filed on October 10, 2001 
are not necessary to meet the requirements under 35 U.S.C. §111 and §1 13 and under 37 C.F.R. §1.71 and 
§1.75. Furthermore, all other requirements, including the payment of fees, were also met by the 
application as filed on October 10, 2001. As such, the application as filed on October 10, 2001 is 
considered to by a complete application under such requirements. 

Further, §601. 1(f) of the M.P.E.P states that "It has been USPTO practice to treat an application 
that contains at least one process or method claim as an application for which a drawing is not necessary 
for an understanding of the invention under 35 U.S.C. §113." The subject application contains 22 claims 
directed to a method. 

Accordingly, Applicant requests that it be granted a filing date of October 10, 2001, which date is 
evidenced by copy of the Notice of Incomplete Nonprovisional Application Filing /Receipt date. 

Upon receipt of an Official Filing Receipt indicating that the application has been granted a filing 
date of October 10, 2001, Applicant shall submit a Preliminary Amendment redacting all references to the 
drawings if such is required. 

Submission of Substitute Papers 

In response to the Request for Substitute Papers, enclosed herewith are copies of all documents 
identified in item (2) above as they were filed on December 10, 2001. 

The Commissioner is hereby authorized to charge any fees under 37 C.F.R. § 1.1 7(i) which may 
be required by this paper, or to credit any overpayment, to Deposit Account No. 50-0815. 

Respectfully submitted, 

BOZICEVIC, FIELD & FRANCIS LLP 

Date: ^/^/o 2. 

BOZICEVIC, FIELD & FRANCIS LLP 
200 Middlefield Road, Suite 200 
Menlo Park, CA 94025 
Telephone: (650) 327-3400 
Facsimile: (650)327-3231 
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* I hereby certify that this correspondence is being deposited with the United States Postal Service with sufficient postage as first 
.olass mail in an envelope addressed to: Assistant Commissioner for Patents, Washington, D.C. 20231. 
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Filing Date 


October 10, 2001 


First Named Inventor 


Mahyar Z. Kermani 
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Unassigned 
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ENCLOSED: 


Claims 


No. of claims as 
filed or after 
amendment 


Most claims 
previously 
paid for 


# Extra Claims 


Rate 


Totals 


f Amendnnent Under Rule 
p 37 CFR § 


Total 










$ 


Independent 










$ 


p Pages 


Multiple 














Total Extra Claim Fees 




$ 



r 



Fee 



Applicants Petition for an " 
Extension of time from 



to 



A _ month extension was previously filed 
and paid for thereby reducing the basic 
fee 



P" R sponse to Notice of Incomplete Nonprovisional appl. (willi copy of formalities letter) 
Ring Fee 

Executed Declaration Pages 3 

F 



Other 



Change of Correspondence 



5 Sheets of Figures 



Fee 

Surcharge Fee 

Fee 

Fee 

Fee 

Fee 

Subtotal $ 



r" Information Disclosure Statement 
F PTO Form 1449 

r~ Copies of Cited References 

l~ Other 



Pages 




Fee 
Subtotal $ 



r" R sponse to Notice to Comply (with copy of Notice to Comply) 

r Sequence Listing Certification 

r Paper Copy of Sequ nc Listing 

r Diskette In computer-readable format 

n Other 



Pages 



Fee 



Page 1 of 2 



n Terminal Disclaimer 






Fee 


* 

1 Appeal to Board of Appeals and Appeal Communication to Group 

r* Notice of Appeal Pages 




Fee 


r* Appeal Brief in Triplicate Pages 




Fee 


n Reply Brief 


Pages 




Fee $ 






Subtotal $ - 


r" Other Enclosures and/or Fees 




Fee 


r" Change of Correspondence Address 






W Return Receipt Postcard 






TOTAL FEES $ - 




The Commissioner Is autfiorlzed to charge any fees which may be required, or credit any overpayment to 
Deposit Account 50-0815. If additional fees are required, including extensions of time, please consider this 
a petition therefore. 
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650-327-3400 


Facsimile 


650-327-3231 
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y FBtrrNAAflP AP PLICANT ^ ATiaimEYPOgKgrWUUBER J 



09/974,597 



ia/lO/2001 



Maliyar Z. Kaxasni 



LFS-I22 



000027777 
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JOHNSON & JOHNSON 
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^,.4 aft' 

,aaPAT.DKT.stcnoN 

Date Mallsd: 11/09/2001 

..." Ch^ Ge^' 

NOTICE OF INCOMPLETE NONPROVISIONAL APPUCATIOR ^ 

FILED UNDER 37 CFRI^Ib) ^?(J^^Jl^^''^P^^ 
A tiiing date has NOT been dccoided to ihe abave^denfified applTcafioti papeis Ibrthe iBason^nnw^^dbel^^ 

Ail of !h9 Items noted below and a n^wiy executed osrtli or dQclarafion covering the items must be subp^tted^ 
within TJVO MONTHS of the data of this Notice, unless dtheranse IncScated, or proceedings on the appOcation will 
bo temnlnated f37 CFR isare;;. 

the filing date will be the date of receipt of eO items required below, tinless otherwise indicated. Any assertions 
that the ttem(5) required bebw were submitted, or ere not necessary for a fiRng date, must be by way of petition 
directed to the attention of the Offioe of Petitions accompanied by the $1 30.00 pefiton fee (37 CFR 1J7(h}h If the 
padtion states that ths applScaiton Is entitled to a filing d^te. a request tor a refund of the petition fee may be 
indudad in the petrtion, 

• The appiicalion was deposit^ without drawings. 35 U.SX. 113 (firat sentence) requires a drawing "Where 
necessary far ttte understanding of thesubjedf malti^ soiighttobe patented,''^pp/fc9nf •sAotfyofn^coni^/d^ 
Wheffter tte dmwings ai» nsMssary under 35 U,S.a 1 13 fflr^^ertence). 



The required Items noted below SHOULD be filed along wtth any itenis required above. The filing date of thla 
nonprovislonat applicatton wiil lie the data of raceipt of the items requhBd above. 



• The oath or declaration b uncighed. 



cow FORVfjlRpElf TQy«S|5NEE 



A ccpy of this notice i 



SiGNEOiCEILSURMAN 
tbe returned tin^i Ihe repfy. .t v... 
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